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ZAKAT PAYMENT AS PER ZAKATABLE ASSETS 2007-

2010 

WILAYAH PERSEKUTUAN

Types of Zakat
2007

(RM)

2008

(RM)

2009

(RM)

2010

(RM)

Salaries 109,800,306.20 137,571,807.25 167,483,687.12 192,723,071.57

Corporate 

entities
23,326,234.39 28,702,947.32 29,114,257.40 33,622,330.60

Savings 13,670,863.27 15,063,180.16 18,373,003.78 20,843,849.85

Qadha 281,230.27 545,092.67 431,875.29 477,109.07

Properties 21,500,920.34 23,680,791.26 25,689,049.19 26,928,829.61

others 637,679.18 697,328.62 874,787.44 1,040,234.23

Total 169,217,233.65 206,261,147.28 241,966,660.22 275,635,424.93



DEFINITION OF LEGAL ENTITY

Legal entity is a corporate entity which has legal

rights and obligation like individuals.

According to Sheikh Taqi Uthmani, it is almost similar to
“limited liability”, a concept whereby a person's
financial liability is limited to a fixed sum, most
commonly the value of a person's investment in a
company or partnership with limited liability.



CONCEPT OF LEGAL ENTITY IN ISLAM 

1-WAQF

2-BAIT AL-MAL

3-KHULTAH 

4- MUDARABAH  FUND.



WAQF

• Waqf is a legal and religious institution.

• Properties after being declared as Waqf (no ownership).

• Waqf is treated as a separate legal entity and share some
similar characteristics to a natural person.

• Property purchased with the Waqf income shall be
treated as a property owned by the Waqf.



BAIT AL-MAL 

• The treasury or inland revenue of an Islamic state. 

• Public property (No ownership)

• Al-Kasani said "If the head of an Islamic state
needs money to give salaries to his army, but
he finds no money in the Kharaj department
of the Baitul-mal (wherefrom the salaries are
generally given) he can give salaries from the
sadaqah (Zakah) department, but the amount
so taken from the sadaqah department shall be
deemed to be a debt on the Kharaj
department”



CONT..

 Each department of Baitul-mal is a separate entity 
and in that capacity it can advance and borrow 
money.

 May be treated a debtor or a creditor, and thus can 
sue and be sued as a juridical person does.



CONCEPT OF KHULTAH IN ZAKAH

Definition : A mixture of the joint asset or a pool of
comingled zakatable asset owned by partners or
different owners.

Hadith :

ال يجمع بين متفرق وال يفرق بين مجتمع خشية الصدقة وما "

“كان من خليطين فإنهما يتراجعا بينهما بالسوية

The separate assets should not be joined together not the
joint assets should be separated to avoid zakat and
whatever that belongs to two persons, they must settle
their account in proportion to their ownership.”



CONT..

 khultah is a situation when a livestock of two 
persons (or more) are mixed with each other 
and be seen as if the livestock belong to one 
person only. It denotes the meaning of a 
joining the livestock belong to two or more 
persons for the whole period of the hawl (a 
completion of one zakat financial year)and 
the nisab is met. (Al-Shirazi, Al-Buhuti, Ibn 
Muflih)



JURIST OPINIONS ON 
KHULTAH

The concept of khultah only valid on
animal (livestock only). (Jurists of
Malikis, Imam Shafie (qaul qadim), the
Hanbalis )

The concept khultah also applies to other
zakatable items such as livestocks, fruits,
commercial merchants as well gold and
silver once zakat conditions are fulfilled.
(Imam Shafie (qaul jadid), Imam Ahmad)



IMPOSING ZAKAH ON LEGAL ENTITIES

FIRST VIEW : This opinion does not accepted
the concept of shaksiyyah iktibariyyah (legal
entity) for the company. The obligation of
zakat remains restricted to the individuals.
Each property owner or shareholders shall
pay zakat when his portion of asset has
reached his own nisab and hawl.

This is opinion of al-Buti, Dr Wahbah al-
Zuhaily and Dr Hassan al-Amin.



IMPOSING ZAKAH ON LEGAL ENTITIES

FIRST VIEW : This opinion does not accept
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zakat remains restricted to the individuals.
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CONT..

SECOND VIEW : This opinion accepted the
concept of shaksiyyah iktibariyyah (legal entity) for
the company.
The company is required to pay zakat as an
ordinary human being or natural person.
((company will pay zakat on behalf of the
shareholders)).

This is opinion of Dr. Shawki Ismail Shahatah, Dr
Mahmud al-Farfur , Dr Ahmad Majzub and Dr
Ali Muhyiddin al-Qurrah Daghi.



ZAKAT ON GOVERNMENT OWNED COMPANIES

First view : The zakah shall not be imposed to the
government-owned companies although they are
formed for profit purposes. However, it is by the
condition that the profit must be submitted back to
the government directly or indirectly

Majority of the jurists such as Abu Hanifah, Abu
Yusuf, the Malikites and the Hanbalites.



CONT..

Second View : The zakah should be imposed on
the public companies that are established to make
profits.

Muhammad Ibn Al-Hasan Al-Shaybani
(contemporary scholars such as Dr. Muhammad
Nu'aym Yasin, Dr. Rafiq al-Misri, Dr 'Abd al-
Hamid al-Ba'li, Dr. Hasan al-Bily, Dr. Muhammad
Sir al-Khatm, Dr. Muhammad bin 'Aqil.



ZAKAH OBLIGATIONS ON LEGAL ENTITY 
OWNED COMPLETELY OR PARTIALLY BY NON-
MUSLIMS

•Ijma’ of Muslim jurists hold that non-Muslims
are not obliged to perform acts of worship such
as salah and zakat; i.e., however in the hereafter
they will be punished in failure to abide by them,
additional to the the punishment for refusing to
believe.

• However, there some contemporary jurists such
as Sheikh Qurrah Daghi, Dr Yusuf al-
Qardawi, Dr Hannan ‘Abd al-Rahman Abu
Mukh, Dr Aznan Hassan uphold that it is
allowable to impose zakat on non-Muslim
shareholders similar to Muslim shareholders.



SUPPORTING EVIDENCE

• The story of Bani Taghlib

• A report by Abu ‘Ubayd when Umar intended
to take jizyah from the Christians of Bani
Taghlib, al-Nu’man bin Zar’ah (or Zar’ah bin al-
Nu’man) said to Umar: “Oh Amirul ukminin,
Bani Taghlib are Arab. They are dismayed at
the word jizyah. The do not have money. They
are people of agriculture and cattle and they
can be instigated by our enemy. Please do not
help your enemy by drifting them away.” Umar
then reconciled with them on the condition that
they pay double the amount of zakat.” As said
by al-Zayla’i, this payment of sadaqah is not
jizyah.



RESEARCH`S OPINION

•It is permissible to impose zakat on Islamic
financial institution but only on the shares
owned by Muslim shareholders for their
respective shares and the non Muslim
shareholder is not counted at all.

•However, if they insist to pay zakat, or if it is
legally required by the authority, the payment
can be accepted but should treated as a
charitable donation not zakat.



ARGUMENTS

1-Non believers are not obligated (ghair mukallaf) to perform
zakat, if they perform it, it is not valid and only obligatory on
the Muslims.

2- The validity of analogy (qiyas) with Bani Taghlib
Christians can be challenged as orginal case of qiyas cannot
be an exceptional case for rules of exceptional circumstances
cannot be extended to a new case.



CONT..

3- If zakat is levied on Islamic Financial Institution
owned by non Muslim as a legal entity, then any legal
entity for halal business is also obligated to pay zakat.

4- The taklif Sharie (religious obligation) of companies
is questionable as they are not accountable before
Allah in the day of Judgment like human being. Even
if these legal entities do not pay zakat, still the
individual Muslim owners held liable for paying zakat
on their property.



ZAKAT OF ASSET CLASSIFICATION AT 
ISLAMIC FINANCIAL INSTITUTIONS

ZAKAH ON THE CURRENT ACCOUNT

• It is not the bank’s responsibility to pay zakat on behalf of
depositors.. This is because all the deposits taken from the
depositors are based on principle of loan.

•The creditors responsible to pay their zakat provided that
all the conditions of zakat are met. The bank is not
responsible to pay zakat on behalf of current account
depositors.



ZAKAT ON MUDARABAH ACCOUNT

It is agreed upon that in case of mudarabah the 
capital providers are responsible to pay zakat on 
the capital of the venture.
However the jurists differ on who will be liable to 
pay zakat on the accrued profit. 

The Hanafites : The mudarib has to pay zakat if 
there is any accrued profit provided that it meets 
the nisab.



CONT..

The Malikites: The capital providers shall pay
the zakat of the capital and his portion of the
accrued profit every year. Meanwhile, the
mudarib is only obligated to pay zakat after
distribution of profits for only one year (if the
evaluation is done after more than longer than
that).

The Shafites : The zakat for both the capital and
profit shall be borne by the capital provider. This
is because he is the owner of the fund.



CONT..

The Hanbalites: The zakat is on the capital
provider on the asset entirely except for the
portion of the mudarib because this portion
belongs to him.



ZAKAT ON WAKALAH BI AL-ISTITHMAR 
BASED ACCOUNT

Abu Hanifah and some Malikites : The zakat is
obligated on every respective individual investors
based on the principle of khultah.

Individual commitments, one has to know his nisab
and does the calculation and also pays zakat on his
own.

It is suggested that the responsibility of zakat
payment is almost similar to investors or capital
providers of mudharabah. Since they are the owners
of the fund, they are responsible to pay zakat.



ZAKAT ON SAVINGS AT TABUNG HAJI

Deposits taken at Tabung Haji come from only
Muslims.

The principle of khultah can be applied here. The
entire pool of fund can be treated as one asset,
one nisab regardless of how much is the
contribution of respective depositors.



ZAKAT OF TAKAFUL FUNDS

As for takaful shareholders account, they are
accountable to pay zakat individually or
collectively based on the principle of khultah.

As for the participant personal investment
account, the accountability of zakat will be
similar to mudarabah or wakalah bi al-istithmar
account.



RCOMMENDATIONS

The authority can levy any kind of tax for
goods and services which includes Islamic
banking and takaful services owned by non
Muslim shareholders but it should not be
called zakat.

 In some countries like Malaysia, there is no
issue of injustice in imposing zakat on the
individual Muslim shareholders income
since they will get tax exemption.



CONT..

 There should not be double zakat i.e when the zakat is
already paid by the institution, the share holders are no
longer obligated to pay zakat on their respective share.

 IFIs are not obligated to pay zakat for Deposits taken
from depositors whether they are based on Mudharabah,
wadiah or qard. The rabb al-mal is responsible to pay
zakat not mudarib. As for the mudarib portion, he is
bound to pay zakat after the distribution of profit and
after holding it for one year. As for wadiah and qard the
owner of the fund who are the creditors (depositors) to
the bank are responsible to pay zakat on their own.



WALLAHUA`LAM


